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Introduction	to	Real	Estate	Contingencies	in	Massachusetts

In	Massachusetts	 real	 estate,	 contingencies	 are	 vital	 safety	nets	 that	 protect	 both	buyers	 and	 sellers	 throughout	 a	 transaction.	Whether	 you're	 a	 first-time	homebuyer	 in

Wilmington,	Wakefield,	or	Reading,	or	a	seasoned	investor	in	Boston	or	Andover,	understanding	real	estate	contingencies	in	Massachusetts	ensures	that	you	navigate	your

deal	safely,	avoid	unexpected	financial	loss,	and	ultimately	reach	a	smooth	closing.

Why	Massachusetts	Real	Estate	Contingencies	Matter

Real	estate	deals	involve	numerous	variables	—	home	inspections,	mortgage	financing,	legal	approvals,	and	more.	Massachusetts	contingencies	allow	parties	to	agree

that	certain	conditions	must	be	satisfied	before	the	deal	becomes	fully	binding.	If	these	conditions	aren't	met,	one	or	both	parties	can	exit	the	contract	without	severe

penalties.

Massachusetts	 follows	a	unique	two-step	real	estate	transaction	process:	 the	Offer	to	Purchase	Agreement	and	the	Purchase	and	Sale	(P&S)	Agreement.	Both	stages	often

contain	contingencies	that	provide	buyers	and	sellers	room	to	conduct	inspections,	secure	financing,	and	obtain	legal	approvals.

What	Does	Contingency	Mean	in	Real	Estate?

In	Massachusetts	real	estate,	a	contingency	is	a	condition	that	must	be	satisfied	for	the	transaction	to	proceed.	Simply	put,	it	means	the	sale	is	dependent	on	certain	factors

being	met.	If	these	factors	aren't	met	by	the	specified	deadline,	the	contract	may	be	canceled	without	penalty.

Massachusetts	Real	Estate	Contingency	Example

If	a	buyer	includes	a	home	inspection	contingency	Massachusetts	clause	and	the	inspection	uncovers	significant	issues	like	foundation	problems,	outdated

electrical	systems,	or	asbestos,	the	buyer	can	renegotiate	the	price,	request	repairs,	or	walk	away	entirely	while	recovering	their	deposit.
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Common	Types	of	Real	Estate	Contingencies	in	Massachusetts

Home	Inspection	Contingency	Massachusetts

The	home	inspection	contingency	in	Massachusetts	is	perhaps	the	most	important	protection	for	buyers.	This	contingency	allows	buyers	to	hire	a	licensed

Massachusetts	home	inspector	to	examine	the	property	for	structural	issues,	pests,	hazardous	materials	(like	lead	paint	common	in	older	Massachusetts	homes),	or

outdated	electrical	and	plumbing	systems.

If	significant	issues	arise	during	the	Massachusetts	home	inspection,	the	buyer	can:

Massachusetts	Timeline:	Typically	occurs	within	7-10	days	of	signing	the	Offer	to	Purchase.

Financing	(Mortgage)	Contingency	Massachusetts

Securing	a	mortgage	in	Massachusetts	is	never	guaranteed,	especially	with	varying	property	values	across	the	state.	The	financing	contingency	Massachusetts

ensures	that	the	buyer	is	not	obligated	to	complete	the	purchase	if	their	mortgage	application	is	denied	by	their	lender.	Massachusetts	contracts	typically	allow	around

30	days	for	financing	approval.

Appraisal	Contingency	Massachusetts

An	appraisal	contingency	Massachusetts	protects	buyers	if	the	professionally	appraised	value	comes	in	lower	than	the	agreed	purchase	price.	Since	Massachusetts

lenders	typically	won't	finance	above	the	appraised	value,	this	contingency	lets	buyers	renegotiate	or	cancel	without	penalty.

Title	Contingency	Massachusetts

A	title	contingency	Massachusetts	ensures	that	the	property	has	a	clear	title	free	of	legal	claims,	liens,	or	disputes.	This	is	especially	important	in	Massachusetts

given	the	state's	long	history	and	complex	property	records.	If	title	issues	arise,	they	must	be	resolved	before	closing,	or	the	buyer	may	cancel	the	deal.

Sale	of	Buyer's	Property	Contingency	Massachusetts

In	Massachusetts's	competitive	real	estate	market,	some	buyers	include	a	sale	contingency	Massachusetts	—	meaning	the	purchase	is	conditional	upon	the	buyer

selling	their	existing	home	first.	This	reduces	financial	risk	but	may	make	the	offer	less	attractive	to	sellers	in	hot	markets	like	Boston	or	Cambridge.

Massachusetts	P&S	Attorney	Review	Contingency

Legal	Oversight	and	Contract	Review	in	Massachusetts

In	Massachusetts,	it's	standard	practice	for	real	estate	attorneys	to	review	contracts.	The	Massachusetts	p&s	attorney	review	contingency	allows	both	parties	a	window

(often	3-5	business	days)	after	signing	the	Offer	to	Purchase	to	have	their	Massachusetts	real	estate	attorneys	review	and	amend	terms.

Typical	Negotiation	Points	During	Massachusetts	P&S	Attorney	Review

Negotiate	repairs	-	Request	seller	fix	issues	before	closing✓✓

Request	price	reductions	-	Lower	purchase	price	to	account	for	needed	repairs✓✓

Withdraw	from	the	deal	-	Cancel	contract	and	recover	earnest	money✓✓

Closing	dates	-	Adjusting	timeline	to	accommodate	both	parties✓✓

Repair	obligations	-	Defining	who	handles	what	repairs✓✓

Escrow	terms	-	Setting	deposit	and	escrow	conditions✓✓

Contingency	dates	-	Extending	or	modifying	deadlines✓✓

Massachusetts-specific	clauses	-	Adding	state-required	disclosures✓✓



How	Contingencies	Protect	Massachusetts	Buyers	and	Sellers

Risk	Management	and	Deal	Security	in	Massachusetts

For	Massachusetts	 buyers,	 contingencies	 serve	 as	 an	 exit	 strategy	 if	 unexpected	 issues	 arise	during	 the	 transaction.	For	 sellers,	 clearly	defined	 contingencies	help	 screen

serious	buyers	who	can	meet	financing,	inspection,	and	other	milestones	required	for	a	successful	Massachusetts	real	estate	closing.

When	Massachusetts	Contingencies	Backfire

Excessive	contingencies	may	scare	off	sellers	in	competitive	Massachusetts	markets	like	the	North	Shore.	Conversely,	buyers	who	waive	too	many	contingencies	may

find	themselves	stuck	with	costly	surprises	post-closing,	such	as	expensive	repairs	in	older	Massachusetts	properties.

Removing	or	Waiving	Contingencies:	What	Massachusetts	Buyers	Should	Know

Why	Waive	Contingencies	in	Massachusetts?

In	Massachusetts's	hot	real	estate	market,	particularly	in	areas	like	the	North	Shore	and	Boston,	buyers	may	waive	certain	contingencies	to	make	their	offer	more	attractive.

Examples	include	waiving	home	inspection	contingency	to	appeal	to	sellers	or	skipping	sale	contingency	if	already	financially	secure.

Potential	Legal	and	Financial	Risks	in	Massachusetts

Waiving	contingencies	in	Massachusetts	introduces	substantial	risks	including	undiscovered	property	defects	common	in	older	Massachusetts	homes,	financing	failures

due	to	changing	interest	rates,	and	legal	title	disputes.	Always	consult	Massachusetts	real	estate	professionals	before	waiving	protections.

Key	Differences:	Massachusetts	vs	Other	States	Real	Estate	Laws

Unique	Legal	Framework	in	Massachusetts

Massachusetts	 uses	 a	 dual-contract	 approach	 with	 formal	 attorney	 involvement,	 unlike	 some	 other	 states	 where	 agents	 handle	 nearly	 everything.	 This	 Massachusetts

structure	places	heavy	emphasis	on	p&s	attorney	review	contingency,	detailed	Purchase	and	Sale	Agreements,	and	greater	legal	oversight	throughout	the	transaction.

Massachusetts	Contingency	Deadlines	and	Enforcement

Missed	Deadlines:	Legal	Consequences	in	Massachusetts

Massachusetts	contingencies	typically	have	strict	deadlines.	Failure	to	meet	these	dates	may	void	the	contingency,	forfeit	deposit	money,	or	result	in	legal	disputes	under

Massachusetts	real	estate	law.	Common	Massachusetts	deadlines	include:

Best	Practices	for	Managing	Massachusetts	Real	Estate	Contingencies

Working	with	Massachusetts	Real	Estate	Professionals

The	best	way	to	manage	Massachusetts	contingencies	is	by	assembling	a	skilled	team	of	local	professionals:

Massachusetts	Contingency	Tracking	Tools	and	Checklists

Using	digital	trackers	and	detailed	checklists	ensures	no	important	Massachusetts	real	estate	deadlines	or	conditions	are	missed	during	the	transaction.	Many	successful

Massachusetts	buyers	use	spreadsheets	or	apps	to	track	all	contingency	dates	and	requirements.

7-10	days	for	home	inspections✓✓

30	days	for	mortgage	financing	approval✓✓

3-5	business	days	for	p&s	attorney	review✓✓

Massachusetts	real	estate	agent:	negotiates	terms,	tracks	deadlines,	understands	local	market	conditions✓✓

Massachusetts	real	estate	attorney:	drafts	enforceable	language,	reviews	legal	terms,	ensures	compliance	with	state	laws✓✓

Massachusetts	mortgage	lender:	provides	financing	guidance,	pre-approval	letters,	rate	locks✓✓

Licensed	Massachusetts	home	inspector:	uncovers	property	issues,	provides	detailed	reports,	understands	local	building	codes✓✓



Frequently	Asked	Questions	About	Massachusetts	Real	Estate	Contingencies

Can	you	back	out	of	a	real	estate	deal	in	Massachusetts	if	a	contingency	isn't	met?

Yes.	If	a	Massachusetts	contingency	(e.g.,	financing,	inspection,	or	p&s	attorney	review)	isn't	satisfied	by	its	deadline,	the	buyer	can	typically

exit	the	contract	and	recover	their	deposit	according	to	Massachusetts	real	estate	law.

How	long	is	the	contingency	period	in	Massachusetts	real	estate	transactions?

Massachusetts	contingency	periods	vary,	but	common	timeframes	include	7-10	days	for	home	inspections,	30	days	for	mortgage	financing

approval,	and	3-5	business	days	for	p&s	attorney	review.	These	can	be	negotiated	between	parties.

What	happens	if	the	seller	refuses	a	contingency	in	Massachusetts?

In	Massachusetts,	if	a	seller	refuses	to	accept	a	contingency,	the	buyer	can	either	accept	the	risk	and	proceed	without	the	contingency

protection	or	withdraw	the	offer	altogether	and	look	for	other	properties.

Are	p&s	attorney	review	contingencies	mandatory	in	Massachusetts?

P&S	Attorney	review	contingencies	are	not	legally	required	in	Massachusetts,	but	they	are	highly	recommended	since	Massachusetts	law

limits	what	real	estate	agents	can	advise	on	legally.	Most	experienced	Massachusetts	buyers	include	this	protection.

Can	you	negotiate	contingency	terms	in	Massachusetts	real	estate	contracts?

Absolutely.	All	Massachusetts	contingency	terms—deadlines,	conditions,	remedies,	and	specific	requirements—are	negotiable	before

signing	contracts.	Work	with	your	Massachusetts	real	estate	attorney	to	customize	terms.

Do	cash	buyers	still	include	contingencies	in	Massachusetts?

Often,	yes.	Even	cash	buyers	in	Massachusetts	may	want	inspection	or	title	contingencies	for	protection,	especially	given	the	age	and

complexity	of	many	Massachusetts	properties	and	their	historical	title	records.

Need	Expert	Massachusetts	Real	Estate	Guidance?

Understanding	real	estate	contingencies	in	Massachusetts	is	vital	for	anyone	entering	the	Bay	State	housing	market.	With	Massachusetts'

unique	legal	processes	and	mandatory	attorney	involvement,	contingencies	serve	as	vital	tools	to	protect	buyers	and	sellers	from	costly	surprises

in	transactions	across	the	state.
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